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IN THE HIGH COURT OF JHARKHAND AT RANCHI
W.P.(C) No. 6864 of 2019
Md. Yusuf Khan
...
…
Petitioner
Versus
1. The State of Jharkhand through the Chief Secretary, Ranchi
2. The Principal Secretary, Department of Registration, Revenue and Land
Reforms, Ranchi
3. The Deputy Commissioner, Giridih
4. The Land Reforms Deputy Collector, Giridih
5. The Circle Officer, Jamua, Giridih
6. The District Land Acquisition Officer, Giridih …
…
Respondents
CORAM: HON'BLE MR. JUSTICE RAJESH SHANKAR
----For the Petitioner
: Mr. Sandeep Verma, Advocate
For the Respondents
: AC to SC-III
----Order No. 05
Dated: 08.07.2020
The present writ petition is taken up today through Video
conferencing.
The learned counsel for the petitioner prays for and is allowed
to implead the District Land Acquisition Officer, Giridih as respondent no. 6
in the present writ petition.
Considering the present situation prevailing due to outbreak of
COVID-19 (Coronavirus) pandemic, the office is directed to make necessary
insertion in the cause title of the writ petition by adding the said officer as
respondent no. 6.
The present writ petition has been filed for issuance of
direction to the respondent authorities to show cause as to how and under
what authority, they are adamant to make construction of road over the
raiyati land of the petitioner measuring an area of 80 decimals,
appertaining to plot No. 875 under Khata No. 32 situated at Village-Bati,
P.S.-Jamua, District-Giridih (hereinafter referred to as “the said land”) for
construction of Pachamba-Jamua-Chatro-Sarwan road in pursuance of
notification under Section 11(1) of the Right to Fair Compensation and
Transparency in Land Acquisition, Rehabilitation and Resettlement Act,
2013 (hereinafter referred to as “the Act, 2013”) without following the due
process of acquisition.
2.

The learned counsel for the petitioner submits that the

ex-landlord settled the said land by virtue of customary Hukumnama and
rent receipts were issued coupled with delivery of possession. After vesting
of zamindari under the provisions of the Bihar Land Reforms Act, 1950, the
landlord also submitted return before the State authorities with respect to
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the said land showing possession of the settlees over the same recognizing
them as raiyats. The revenue authorities after making due enquiry with
regard to the factum of possession and semblance of title of the said
settlee, acknowledged their status as raiyats and accepted the rent with
respect to the said land. It is further submitted that earlier also, a part of
the land measuring an area of 15 decimals of Plot No. 875 under Khata No.
32 situated at Village-Bati was acquired by the State Government and the
settlee namely, Md. Isha Khan and Md. Yunus Khan (ancestors of the
petitioner) were found in possession of the said land and were thus held
entitled for receipt of compensation which is apparent from the payment
notice issued in L.A. Case No. 5/1980-81. Despite the said fact, the land of
Plot No. 875 under Khata No. 32 situated at Village-Bati has not been
included in the notification issued under Section 11(1) of the Act, 2013 for
the purpose of construction of Pachamba-Jamua-Chatro-Sarwan road. The
petitioner has filed representation before the respondent no. 3 –the Deputy
Commissioner, Giridih on the present issue, however, the same has not yet
been responded.
3.

AC to SC-III appearing on behalf of the respondents submits

that the matter is required to be factually verified by the competent
authority and hence, if the petitioner prefers a fresh representation before
the respondent no. 6 – the Collector under the Act, 2013 (the District Land
Acquisition Officer, Giridih) on the present issue, the same will be
considered and an appropriate decision will be taken in this regard in
accordance with law.
4.

Having heard the learned counsel for the parties and keeping in

view the nature of prayer made in the present writ petition, without
entering into the merit of the case, the petitioner is given liberty to file a
fresh representation before the respondent no. 6 – the Collector under the
Act, 2013 (the District Land Acquisition Officer, Giridih). On receipt of the
said representation, the respondent no. 6 after providing due opportunity
of hearing to the petitioner/his representative, shall take an appropriate
informed decision within a period of three months from the date of filing of
the representation.
5.

The writ petition is accordingly disposed of with aforesaid

liberty and direction.
(Rajesh Shankar, J.)
Manish

